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whom for an reason service cannot he made. If the.court finds that
there are respondents to be affected by the decree, who have not had
actual notice of the petition, it shall appoint a disinterested person to
act for them.

History—
1889, 142, 3: RL 1902, 182. § 13.

§ 14. Decree.

Upon service of such notice, the court shall have jurisdiction of all
persons made respondents to the petition in the manner above pro
vided, and shall, upon a hearing, make a decree determining the valid—
itv, nature or extent of any such possible condition or other encum
brance, which shall l)e effectual to exclude all the respondents from
any claim thereunder contrary to such determination, and shall have
the same effect as a release bs such respondents of such claims. The
court may award costs in its discretion.

History—
1889, 112, § 1, 5: RI. 1902, 182, § 14.

Law Reviews—
Ilcaly, Zoning Variance Trials in ,Waisahusetts Part I: Groundrules for Trials, Di’

Jean’s, rind Landowner Rmw f Decisions. 68 Mass L Rev, No. 3, p. 108
(September, 1983).

§ 144. Petition for Determination of Validity of Zoning Pro
visions.

The owner of a freehold euate in possession in land may bring a
petition in the land court against a city or town wherein such land is
situated, which shall not be open to objection on the ground that a
mere judgment, order or de ree is sought, br determination as to the
validity of a municipal orchnance, by—law or regulation, passed or
adopted under the provisions of chapter forty A or under any special
law relating to zoning, so called, which purports to restrict or limit the
present or future toe, enjoyment, improvement or development of such
land, or any part thereof, or of present or future structures thereon,
inclutling alterations or repairs, or for determination of the extent to
which any such municipal ordinance, by-law or regulation affects a
proposed use, enjoyment, improvement or development of such land
by the erection, alteration or repair of structures thereon or otherwise
as set forth in such petition. fhe right to file and prosecute such a pe
tition shall not he affCcted 1w the fact that no permit or license to erect
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structures or to alter. improve or repair existing structures on such land tioi petitio

has been applied for. tior b the fact that no architects I)Ialls or draw— 3 15 N1as

ings for such erection, alteration, improvement or repair have been tpoit .t

prepared. The court may make binding determinatii ins of right inter— this ec tin

preting such ordinances, by-laws or regulations whether any coilsequen

tial uclgment or relief is or could ie claimed or 1101. hoo the
that mitt I

History—
sttailtpt

1934, 263, 2; 1975, 508. 5; 1977, 29. ii
he t (‘quilt

I esideittia

Editorial Note—
‘,hots the
I,titd ni a

The 1975 amendment, in the first st’ittellce, substituted a reference to .\l NI

(,1, c WA tot the lot nier rcfiuence to AI.Nl UI. c tO 25 to 30A. Set tOIl] i of \F°d

the amending act provides as follows: petit

Srctiox 7. TIns act shall lake effect on January Inst. nineteen hnndred and AIM (;L

Seventy—Six .is to /nning t)idillattces and by—laws and amendments, other than 240. I -t

mi ng map amendmen ts, adopted after said date.
/11th ng a

The 1977 amendment, deleted the second paragraph shnch t cad: “Lotting
IS 01

oi dillaitces and by-laws in efleet on said date shall C( Ill till tiC to he govel ned bs
ittic II 1)

the provisions of chapter forts A tif the General laws in effect prior to said date

in iii this aCt is accepted by eat l respective ity or town. pots ided that 110 later sought h

than Ji inc till rticth . nineteen iltlndred aitti seven tv—eight all it tnt itg ordinances taken it ii

and lw—laws shall he hiotiglit ill to colt foriui ty with TIC 1)0 visu (itS (If this cliaptet itid (iii It

and shall he govet nec I hereby, anti thei eafler 110 1)111S isioi]5 (If chapter forty A the cult—

in dIet 1 pi mr to Jantiius first, lulteteell hIlildied end sesents_six shall govern
A’s. Ii

/oning ordiitaiu Cs iii id hulass,
2 lit

()wi tei

Texts—
h toil

1.evev, la4i0(h ucett.s Zouoor tint! 1(10(1 (‘cc I (ill) (\I ichie) 3-4.
itiltic , i’

It (Itt ii)C

Mendlcr, ,b’iistii/iusptIs Coot s’)nhIcers ‘ Handbook tt’ith l’onio, 9:1—9:5, Curative sought

Pi-oceduires; 11:1—11:7. Zoning.
Al M Cl
Board (ii

Law Reviews—
\F2d 34

Mendler. Ike Dot’pi i tnettdmncnt ((0(1 tlti’ ,iidit to! lttlt, itt :oning — llitere do t/tci
The F
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Forms—
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tug a a

See ‘ FORMS Iteadnig lollownig ( ASF_ N( ) I F.S , ntfra.
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